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ENVIRONMENTAL 
PROTECTION 
AGENCY 


GRANTS FOR 
CONSTRUCTION OF 
TREATMENT WORKS— 
CLEAN WATER ACT 


Allotment of Fiscal Years 
1978-1979 Appropriation 
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[6560-01-M] x 
Title 40—Protection of Environment 


CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 


(FRL 1014-8] 


PART 35—STATE AND LOCAL 
ASSISTANCE 


Subpart E—Grants for Construction of 
Treatment Works—Clean Water 
Act 


ALLOTMENT OF FISCAL YEARS 1978— 
1979 APPROPRIATION 


AGENCY: Environmental Protection 
Agency. 


ACTION: Final rule. 


SUMMARY: This amendment to the 
construction grant regulations pub- 
lished on September 27, 1978 (43 FR 
44022), allots to the States the $4.2 bil- 
lion appropriated for fiscal year 1979 
by Pub. L. 95-392 for the municipal 
wastewater treatment works construc- 
tion grant program. The conference 
report on the Appropriations Act indi- 
cates Congress intended EPA to imple- 
ment Section 205(e) of the Clean 
Water Act (the Act), which establishes 
a one-half of one percent allotment 
floor for all States except American 
Samoa, Guam, the Northern Mariana 
Islands, the Trust Territory of the Pa- 
cific Islands, and the Virgin Islands. 
We have based this allotment on that 
provision. This amendment also pro- 
vides an allotment for the Northern 
Mariana Islands as authorized in Sec- 
tion 502 of the Covenant to Establish 
a Commonwealth of the Northern 
Mariana Islands (Pub. L. 94-241). 


DATES: This rule is effective Novem- 
ber 30, 1978. 


FOR FURTHER 
CONTACT: 


Mr. Harold P. Cahill, Director, Mu- 
nicipal Construction Division (WH- 
547), Environmental Protection 
Agency, Room 1219 East Tower, Wa- 
terside Mall, 401 M Street SW., 
Washington, D.C. 20460, phone 202- 
426-8986. ; 


SUPPLEMENTARY INFORMATION: 

Allotment and implementation of 
Section 205(e) for Fiscal Year 1979. As 
required under Section 205(c) of the 
Clean Water Act, on January 10, 1978, 

PA allotted authorizations under 

ection 207 of the Act for construction 
grants for Fiscal Years 1978 through 
1981. The amounts allotted are shown 
in § 35.910-8. Under Section 207 of the 
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Act, all such authorizations are sub- 
ject to the amounts actually appropri- 
ated. In Title II of the Independent 
Agencies Appropriation Act of 1979 
(Pub. L. 95-392, September 30, 1978), 
Congress appropriated $4.2 billion for 
Fiscal Year 1979. This amendment to 
the regulations establishes allotments 
based on the amount actually appro- 
priated. The amendment reflects ad- 
justments which were necessary to ac- 
commodate the requirements of Sec- 
tion 205(e) of the Act, discussed below. 

The Clean Water Act contains two 
authorizations for construction grants: 
An overall authorization in Section 
207 to cover allotments of funds 
among all the States under Section 
205(c), and a specific additional au- 
thorization in Section 205(e) to pro- 
vide an allotment floor of one-half of 
one percent for 12 States whose allot- 
ment ratios under Section 205(c) are 
less than that amount. The legislative 
history of the Appropriations Act indi- 
cates that Congress intended the $4.2 
billion to cover provisions of Section 
205(e) of the Act, as well as the alloca- 
tions under Section 205(c). 

Since both the 205(c) allotments and 
the 205(e) amounts must come from 
the single appropriation: of $4.2 billion 
under the Appropriations Act, we de- 
termined that the only way to accom- 
plish Congress’ intent mathematically 
was to divide the single appropriation 
into an amount of $4,141,807,602 for 
basic allotments under Section 205(c), 
and an amount of $58,192,398 to meet 
the minimum allotments under Sec- 
tion 205(e). Those amounts are deter- 
mined as follows: 

1. Total amount necessary to imple- 
ment 205(e) based on Clean Water Act 
authorization of $4,500,000,000: 
$63,225,000. This amount was deter- 
mined by adding the differences be- 
tween the 205(c) allotments and one- 
half of one percent of the 205(c) au- 
thorization for the 12 States with al- 
lotments of less than one-half of one 
percent. 

($4.5 billion) (.005)=$22,500,000. 
2. Relationship of total amount nec- 


_essary to 205(c) authorization. 


$4 563,225,000 = 1.01405 
$4,500,000,000 





3. Since the total appropriation was 
less than $4,563,225,000 a base 205(e) 
amount must be determined. This can 
be done by dividing the $4.2 billion ap- 
propriated by 1.01405. 


$4,200,000,000 
1.01405 


= $4,141,807,602 for 205 (c) 





4. The balance is available for 205(e) 


$4, 200,000,000 
-4,141,807,602 
58,192,398 for 205(e) 





Thus, no State will receive less than 
one-half of one percent of 
$4,141,807,602, or $20,709,000 (except 
for American Samoa, Guam, the Trust 
Territory of the Pacific Islands the 
Northern Mariana Islands, and the 
Virgin Islands, which are authorized a 
lower amount by law). 

Allotment to Northern Mariana Is- 
lands. Pub. L. 94-241 established the 
Northern Mariana Islands (NMI), pre- 
viously a part of the Trust Territory 
of the Pacific Islands (TTPI), as a sep- 
arate Commonwealth of the United 
States. On January 9, 1978, NMI 
became eligible for a separate allot- 
ment for wastewater treatment con- 
struction grants. Since nine percent of 
the total need of the TTPI is for needs 
in the area that is now NMI, the TTPI 
allotment is divided between the NMI 
and TTPI on that basis. NMI is allot- 
ted $570,300 and TTPI is allotted 
$5,766,700. 

Allotment of Fiscal Year 1978 Appro- 
priation. Since the 1978 appropriation 
and allotments were the same as the 
authorizations in the Clean Water Act 
and § 35.910-8, EPA did not publish a 
separate regulation allotting the 
Fiscal Year 1978 funds. However, since 
we must publish an allotment regula- 
tion for 1979, the omission of a 1978 
allotment regulation would leave a gap 
in the historical record of allotments. 
Therefore, we are also publishing a 
new §35.910-9 which completes the 
record. 

Effective Date. This. rule allots the 
FY 1979 construction grant appropri- 
ation in accordance with the Appropri- 
ation Act and is essentially a technical 
amendment to the construction grant 
regulations. Therefore, notice and 
public comment is unnecessary, and 
good cause exists to make the regula- 
tion effective immediately. 


Dated: November 28, 1978. 


Douc.as M. COsTLE, 
Administrator. 


40 CFR Part 35 Subpart E is amend- 


ed by adding new §§35.910-9 and 
35.910-10 to read as follows: 


. §35.910-9 Allotment of Fiscal Year 1978 


appropriation. 

(a) Pub. L. 95-240 appropriated $4.5 
billion. These allotments are available 
until expended but must be obligated 
by September 30, 1979. After that date 
unobligated balances will be reallotted 
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under Section 205(b) of the Act (see 
§ 35.910-2(b)). 

(b) These sums were allotted to the 
States as shown in § 35.910-8(b). 


§ 35.910-10 Allotment of Fiscal Year 1979 
appropriation. 

(a) Title II of Pub. L. 95-392 appro- 
priated $4.2 billion. These allotments 
are available until expended but must 
be obligated by September 30, 1980. 
After that date, unbligated balances 
will be reallotted under Section 205(b) 
of the Act (see § 35.910-2(b)). 

(b) The allotments were computed 
by applying the percentages. in 
§ 35.910-8(a) and (b) to the funds ap- 
propriated for FY 1979 and rounding 
to the nearest hundred dollars. 

(c) The $4.2 billion are allotted as 
follows: 


Allotments from 
funds appropriated 


under 
State Pub. L. 95-372 


Alabama $53,189,100 
Alaska 20,709,000 
Arizona 32,128,000 
Arkansas ex 31,117,400 
California 329,323,400 
Colorado 38,050,800 
Connecticut 45,858,100 
Delaware 20,709,000 
District of Columbia 20,709,000 
Florida 158,904,600 
80,425,600 
32,836,300 
20,709,000 
215,187,900 
114,637,000 
53,648,800 
Bie 36,460,300 
RIED caiciicsisaccocescbessecesaccsenseses 60,545,000 
Louisiana 52,290,300 
Maine 31,042,900 
Maryland 115,047,006 
Massachusetts .........ccccocccoscocossece 122,357,300 
Michigan 171,081,500 
Minnesota 77,414,600 
Mississippi 40,009,900 
Missouri 103,367,100 
Montana 20,709,000 
22,800,700 
20,709,000 
New Hampshire 36,489,300 
New Jersey.... . 147,924,700 
New Mexico 20,709,000 
New York 439,897,200 
North Carolina 82,040,900 
North Dakota aes 20,709,000 
Ohio 267,788,600 
38,431,900 
53,735,800 
180,649,100 

21,752,800 , 
South Carolina .. 48,732,500 
South Dakota < 20,709,000 
Tennessee .... § 64,140,000 
180,723,600 
20,709,000 
20,709,000 
a 81,187,700 
Washington... 73,260,300 
West Virginia. 2 74,150,800 
80,777,700 
20,709,000 
2,551,400 
3,081,500 
Northern Mariana Islands........ 570,300 
Puerto Rico Ss 48,600,000 
Trust Territory of Pacific 4. 5,766,700 
1,565,600 






























































4,200,000,000 





{FR Doc. 78-33723 Filed 11-29-78; 9:16 am1 
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CODE OF FEDERAL REGULATIONS 


(Revised as of April 1, 1978) 


Quantity Volume 





Title 19—Customs Duties 

Title 23—Highways 

Title 26—Internal Revenue 
(Part 1 §§ 1.851 to 1.1200) 


Title 26—Internal Revenue 
(Parts 30 to 39) 


Price 


$6.00 
5.00 
6.00 


‘5.50 


Total Order 


{A Cumulative checklist of CFR issuances for 1978 appears in the first issue 
of the Federal Register each month under Title 1. In addition, a checklist 
of current CFR volumes, comprising a complete CFR set, appears each 


month in the LSA (List of CFR Sections Affected/] 
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